








































































































BUDGET AND FINANCE COMMITTEE
Council of the County of Maui

August 13, 2007

COUNCILMEMBER ANDERSON: Well, I just think when you’re talking about
money out of somebody’s back pocket, you gotta be very, very precise
about it and . . . because, you know, that’s where it hurts when they don’t
get the exemption because of something or they feel they deserve the
exemption, and for whatever reason you know we can’t verify that you
were here for 270 days so therefore you don’t get the exemption. So I'd
like to see something tighter. Mr. Chair, thank you.

CHAIR PONTANILLA: Thank you, Member Anderson. Member Hokama.

VICE-CHAIR HOKAMA: Chairman, just a few of my own thoughts in your
consideration of reconumendations as well as potential revisions to this
proposal. For me, Chairman, intent, intention means exactly as much as I
can tell you it weighs in my hand nothing, okay. Intent is something you
wanna achteve. Either you are a resident or you not a resident. It’s that
simple to me, Chairman. You know so we're trying to get around this
intention to reside. Either you reside in the County of Maui or you don’t
{end of tape 2A) . . . you don’t live in the County. You wanna live in the
County, but you still haven’t fulfilled living in the County that’s your
intention that’s not the reality. Aren’t we here, Chairman, to ensure that
those of our people that are current residents receive the benefit? ‘Cause
if they not here, I'm not legislating to take care of those that have an
intention to be a resident with homeowner’s exemptions. I'm here to find
ways of reducing the impact of growth in valuations fo take care the
existing resident homeowner. I'm not dealing with intentions. I'm
dealing with those that live here now. So I think we need to decide who
are we trying to legislate for, Chairman. Those with an intent to reside in
this County? Or those that actually reside in this County? I think once we
make up our mind who we’re trying to gear legislation to it may assist us
in how we wanna proceed because a true resident would have no problem
qualifying under any things that we listed here as far as standards for
residency. Two seventy that’s not a problem. They here the year round.
Local address not a problem. Register to vote, well, maybe for some they
have a problem with that. But if you look at the other things that what we
are talking about for satisfying an intention I don’t think any real resident
has a problem. And I don’t mean to use it facetiously, Chairman, but
aren’t we here for the real residents? Not the make believes. Not those
that can qualify because of magic with a great tax accountant but those
that are true residents. So if that’s the case, Chairman, I don’t have a
problem amending this to take away portions that deal with intention
‘cause [ see it very black and white--either you reside here or you don’t.

CHAIR PONTANILLA: Thank you.

VICE-CHAIR HOKAMA: Thank you.
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CHAIR PONTANILLA: Member Baisa.

COUNCILMEMBER BAISA: This discussion brings back effort I was involved
in quite a few years ago when the special agricultural workers were bemng
legalized, and they had to prove to the U. S. mmigration Service that they
had been in the country prior to periods so that they would qualify for to
be permanent residents. And MEO assisted a lot in helping to submit that
documentation. And some of the things that we submitted were some of
the things that we were talking about like rental receipts, utility bills,
doctor bills, school bills, dental bills, and anything that could really prove
that yes, you were here and that you were participating in the Community
Life at that time somewhere in America. And it worked and it was
accepted by them as proof of being in the country prior to that waiver
being given and then the eligibility for permanent status. So this list is not
exhaustive, but I agree that you know you might wanna put it somewhere
like in your rules so that you have various tools in the tool box. But I
don’t get excited about a mailing address because anybody can establish a
mailing address here, and some of these things are just a little too easy to
get, but I do like the idea of the tax return. Thank you.

CHAIR PONTANILLA: Thank you, Member Baisa. Member Medeiros.

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. 1, I know you’ve
received extensive inquiry about the 270 days and because I guess we’re
just unsure of how you, how do you document and prove that. But in
using the 270 days you said that you got that from City & County of
Honolulu. Why did they think that was necessary the 270 days?

MR. YOUNG: Mr. Medeiros, [ don’t know the legislative history of how they
arrived at the 270, but their Council settled on 270 as being demonstration
of intent to reside. ‘Cause 1 would point out that current County Code the
home exemption is not granted based on your proof of residency. It’s only
granted on the intent of residency. So we, we do appreciate Chairman
Hokama’s com..., comments that the exemption that i1s who the . . . the
home exemption that is who the Council intended it for. The current
application of the home exemption because it’s based on intent, the intent
portion leaves open the application for say someone--in my personal
circumstance when I moved to Maui in 2003 from Oahu, in April of 2003
I, I would say T was in a . . . I intended to be a resident of Mau, but I
would not have been able to provide you a income tax return within the
State, from the State of Hawaii with a Maui County address on it. So that
would not be . . . I couldn’t show you that so that wouldn’t be sufficient
for me to claim home exemption intent if that was a requirement. [ could
show you, you know, a mailing address, or I could show you the deed of
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my property that I bought say in May--right?--that 1 bought m May and
I'm still residing in there in December of that year but I
wouldn’t . . . because I moved here in May [ would not been able to show
you occupancy of a home in the County for more than 270 calendar days.
So T wouldn’t have been able to show you that, | wouldn’t have been able
to show you the State of Hawaii tax return, but in order to demonstrate just
purely intent, because that’s what the Code requires just intent to reside,
there are other avenues as Ms. Baisa pointed out that I could’ve brought
up to demonstrate here, here’s stuff that shows you that I am residing, you
know, you can draw intent from these items and that’s all the Code
requires currently is just intent. It’s not the demonstrated residency. It’s
just the intent. And if we want to make it tightened up to the point where
you demonstrate residency, then there would have to be some other
aspects of the Code where we would have to tighten up on, but currently
it’s not based on residency. It’s only based on intent.

COUNCILMEMBER MEDEIROS: Okay. And maybe this next question is for
Corp. Counsel. Just to find out, you know, about the word “principal
residence”, is that just a legal description of what we’re trying to do with
this ordinance?

MS. FUJITA VILLAROSA: No, I--

COUNCILMEMBER MEDEIROS: And, and let me qualify that little more
because 1 believe if you run for office, you have to prove primary
residence. So what is the difference between principal residence and
primary residence?

MS. FUJITA VILLAROSA: Well, as I stated earlier, 1 think it really comes down
to the definition, but I think that principal, principal home is more of a
layperson’s term. I think more people could grasp what that means versus
domicile which is a more legal term. Same thing with primary [ think
more people would understand what a primary residence is versus
domicile, but T mean they all could be used interchangeably just depends
on how we choose to define what it means for our purposes here.

COUNCILMEMBER MEDEIROS: 1see. And, and the reason I bring up that
question is just that | think Member Anderson also brought up something
similar about trying to be consistent on the words we use in our Codes and
in our ordinances that there’s not something that 1s misunderstood or not
understood by people that have to use that in order to qualify. So I just
wanted to know if there was a major difference between principal and
primary residence. Thank you. Thank you, Chair.
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CHAIR PONTANILLA: Thank you. Members, any more discussion? Members,
what the Department did was provide us with a document that what they
wanted to see and of course, you know, as Council members we have the
obligation if we wanted to tighten this proposal such that you know it
benefits, number one, the homeowner that lives on this island rather than
someone that’s coming from abroad. And right now we do have a
document in front of us that we can amend to make 1t more tight, but not
as tight that it, you know, provide burdensome to the homeowner’s
themselves. So the Chair 1s open to recommendations from the
Committee here, and I"d like to start by going to page 1. Is there any
concern in regards o the $200 amount?

(note: silence)
CHAIR PONTANILLA: Member Hokama.

VICE-CHAIR HOKAMA: Chairman, my only comment in that section would be
I wouldn’t have a problem with whichever is greater vers..., the $200
versus the amount of taxes on the property. Right now it’s one or the
other, and the current law states that 1t should be the less, lesser of the two.
So unless someone can provide convincing argument why it shouldn’t be
the greater of, 1 would ask the Committee it consider that, Chairman.
Thank you.

CHAIR PONTANILLA: Thank you. Member Molina.

COUNCILMEMBER MOLINA: Yeah, and Mr. Chairman, [ concur with
Member Hokama suggestion. T would be open to supporting a proposed
amendment to change the word [lesser] to greater.

CHAIR PONTANILILA: Department any comments?
(note: silence)

MR. YOUNG: Mr. Chaiman, the Department doesn’t have any, does not have
any comment on the change from lesser or greater.

CHAIR PONTANILLA: Thank you. Members, let me read the sentence. The
amount of the penalty shall be $200 or the amount of taxes on the property
computed without the claim for exemption as of January 1% of the year in
which the report was due, whichever is--now--greater. Consensus? Okay,
thank you.
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Going onto the second page. I know we had a lot of discussion on item C.
The Chair is open to amendments to item C. I think Member Anderson
had one that I"d like to--

COUNCILMEMBER ANDERSON: Chair.

CHAIR PONTANILLA: Just a munute.  Member Anderson made a
recommendation to change the word [may] to shall. Any objections?
Okay, fine. Thank you.

MS. FUJITA VILLAROSA: Mr. Chair.
CHAIR PONTANILLA: Oh, Corporation Counsel.

MS. FUJITA VILLAROSA: If we changed that word to shall then we should
change the word after number 4. It says “and” right now. So I think we
need to change that to or otherwise everything’s gonna be required, all, all
five items are gonna be required for each, each application.

CHAIR PONTANILLA: Okay.
(note: silence)
CHAIR PONTANILLA: Can you point that out again.

(note: silence)

MS. FUITITA VILLAROSA: After . . . wait a second. Is this gonna be an
exhaustive list? Are we gonna delete the [but not be limited] as well?
Right now it says intent to reside in the County may be evidence by, but
not be limited to, the following. So it’s a list of possibilities right now.

CHAIR PONTANILLA: One through five.

MS. FUIITA VILLAROSA: So, if we wanted . . . are we gonna make that where
you have to, you want a list of things that they have to show? If so, then
we’re, if we add, 1f we remove the word [may] and insert the word shall, 1

guess we would have to also delete [but not be limited to], and then after
item 4 it says “and”.

CHAIR PONTANILLA: Uh-huh.
MS. FUJITA VILLAROSA: Yeah, we would have to change that to or.

COUNCILMEMBER ANDERSON: Mr. Chair.
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CHAIR PONTANILLA: Member Anderson.

COUNCILMEMBER ANDERSON: Yeah, 1, I, I"d like to make the amendment
in its totality and . . . You know [ think it’s always helpful to see exactly
what we are amending in its context. And I would suggest that we change
the language — For purposes of this section, “real property owned and
occupied only as a principal home” means occupancy of a home m the
County with the intent to reside in the County. Intent to reside in the
County shall be evidenced by one or more of the following. (silence) So
we would be changing [may] to shall and [but not limited to] to one¢ or
more and of the following, and then we could have our list.

CHAIR PONTANILLA: Okay. Member, you all heard that? Comments?
Everybody in agreeable [sic/? Department.

MR. YOUNG: Mr. Chairman, just to be clear, if you make that language that it’s
evidence by one or more of the following, are we gonna leave in number
5, which is mailing address in the County? ‘Cause that would be under
that guise you could then submit mailing address i the County and that
would satisfy the hst.

COUNCILMEMBER ANDERSON: 1 don’t think that’s a qualifier at all. You
can get a post office box--

CHAIR PONTANILLA: Yeah, I think that could be removed.

MR. YOUNG: Then if we are gonna remove that maybe ask for the Committee’s
consideration to insert language of some of the suggestions that Ms.
Anderson had brought up earlier as additional measures of proof.

COUNCILMEMBER ANDERSON: Yeah.

CHAIR PONTANILLA: Okay. Before we get mto that, okay, everybody’s
satisfied with item C the first paragraph?

VICE-CHAIR HOKAMA: No.
CHAIR PONTANILLA: No. Mr. Hokama.

VICE-CHAIR HOKAMA: Chairman, this is about granting exemptions. So for
me | not willing to give or support somebody getting one exemption with
an intention to reside in this coun..., County. You should get the
exemption once you reside in the County not with an intent to reside.
Why should he get the benefit of those that live here?
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COUNCILMEMBER ANDERSON: On an intention.

VICE-CHAIR HOKAMA: On an intention? 1 would just say strike anything that
says intention you know. Principal home means occupancy of a home in
the County of Maui, period. Residency m the County may or shall be
evidenced by and just go down the list.

COUNCILMEMBER ANDERSON: Yep.

VICE-CHAIR HOKAMA: The key is to take care the current homeowner by
providing them with the ability of an exemption from the general urban
classification taxation program on the improved residential versus
homeowners. And for me that means the guy’s here, that family 1s here
wouldn’t, shouldn’t be a major 1ssue of verifying residency as well as
since they’re here there i1s no need to show an intent to be here. | know
I’'m making it very simplistic, Chairman, but again, yeah, I would, I would
hope the intent of the proposal we’re considering, Chairman, 1s to take
care the majority of our residents that fall in this category. I would agree
with any other Member yes there is that unique situation where someone
may fall out for this reason or that reason, but I think in general pursuit of
legis..., legislation 1t will address the greater majority of those that
qualify. And I would hate for that group not to receive the benefit that has
always been intended by an exemption. Thank you, Chairman.

CHAIR PONTANILLA: Thank you, Mr. Hokama. Member Anderson.

COUNCILMEMBER ANDERSON: I'm in agreement with the Chair Mr..., Mr.
Chairman. [ think the idea behind the language here is to address new
residences, pe..., are new residents, people who have just moved here and
have bought their first home here. And so I can see that as you know the
purpose that you're trying to reach with the language here as far as intent,
but T don’t think it needs to be in the body of this section. You could
maybe find some other way. In other words a person who meets one or
more of the following qualifiers, and I’'m just trying to think who that
might be. Somebody moving here to take a new job they’re gonna have a
pay stub from their employer that could show that they’re residing here.
They could also have . . . well, I don’t know what else they could have that
would show that they intend to be here as a fulltime resident, but the idea
1s that the exemption, the exemptions here are . . . the homeowner’s
exemption is intended for fullime residents. And you know what? If the
new person who moves here misses out on that exemption for the first
year ‘cause they can’t prove beyond a pay stub that they’re actually a
resident here and working here, say they’re retired and they don’t work,
maybe they could bring in proof of their social security check being made
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out to a Maui address. 1'm just trying to think of the instances of why you
put this language in there and it seems to me the idea 1s to, 1s to give the
brand new homebuyer a chance of getting the exemption just like
everybody else, but I don’t think we should craft it all around their needs.
So if we could take all that language of intent out and, and then just put
another gualifier on the list that would, you know, address those specific
people and their needs whether it’s a pay stub . . . something from social
security showing that they’re getting their retirement benefits mailed to
this address that sort of thing.

MR. YOUNG: Certainly, Mr. Chair, we are, the Department is open to those
suggestions. We appreciate the Committee’s clarification on this, the
intent versus demonstrated residency. And to be clear for the record that
the Members are expressing that the ordinance should reflect
demonstrated residency before qualifying for the home exemption. We
would point out that there are other jurisdictions that enforce this
demonstrated residency most noticeably, not..., notably is the one, you
know, Alaska. For instance in order to qualify for the oil dividends, you
don’t get it just on your intent or the day after you move there. There’s a
certain residency, demonstrated residency period of item. Similarly
college tuition you don’t get resident college tuition rates unless you’ve
demonstrated that you Hved there for some time. The Maw golf, resident
golf card you don’t get the golf card rate just on the second day that you
move here. You must have paid state taxes to a County address. So that
means you don’t get it until the following April that you moved here. So
there is evidence or other instances in which we and government
employees demonstrated residency, but T just wanted to be clear for the
record that we are moving the exemption to demonstrated residency and it
will be more firmer. And Mr. Teruya’s division is gonna be forced with
probably some of the more unhappy people that move to Maui and try and
file for exemption and not, will not qualify based on their demonstrated
intent.

CHAIR PONTANILLA: Thank you, Mr. Director. You know we always talk
about people moving into Maui, but what about . . . and maybe I can ask
this question to Corporation Counsel. You know how does this affect long
time residents that finally can buy their first home?

MS. FUIITA VILLAROSA: Fm sorry, Mr. Chair. Can you repeat the question?
CHAIR PONTANILLA: Okay. How this would affect you know the long time

resident? Could be a young person, could be a elderly that now can buy
their first time, their first home ever.
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MS. FUITTA VILLAROSA: Oh. No, I don’t think that should affect them
because they should be able to prove that they were a resident here even
though they didn’t own their home. You know if they were renting they
could show a lease and, vou know, other documents to prove that they
were a resident of Maui County.

CHAIR PONTANILLA: Thank you. Mr, Mateo.

COUNCILMEMBER MATEQO: Chairman, thank you very much. T think Mr.
Hokama summed it up.

CHAIR PONTANILLA: Yeah.

COUNCILMEMBER MATEQ: You either are a resident or you are not a
resident. And those that do not qualify now, when they meet residency
they will. So I think that sums it up at this point, and I would, my
preference is to remove intent because you are a resident or you’re not a
resident. So let’s take care of our residents.

CHAIR PONTANILLA: Good. Member Medeiros followed by Member Molina
followed by--

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair, Yeah, I too will agree
with the Council Chair Hokama about intent. We shouldn’t leave that
loophole in there, and we should be more precise on the description of
what a resident is. My other question is if we leave the mailing address in
there, and it’s been expressed that anybody can get a mailing address in
Hawaii on a P. O. Box, what about using the location address or the street
address? When an applicant applies for home exemption, part of the
application 1s what property they are applying this for and that gives the
location address, right? Okay. When, when does an applicant qualify for
home exemption? Say they applied in June, when would they qualify for
the home exemption? When would they get 1t?

MR. YOUNG: According to the Maui County Code you apply, you must file for
home exemption before December 31 of the preceding year in which the
exemption is to be granted. So if they were to apply on July, uh, August
13", 2007--

COUNCILMEMBER MEDEIROS: Uh-huh.

MR. YOUNG: --they will get the home exemption for their first bill in 2008
which is the August 2008 tax bill they get it applied.
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COUNCILMEMBER MEDEIROS: Okay. So that’s when it would be on their
tax bill and they would see the home exemption?

MR. YOUNG: Cor..., correct. Well, they’ll get it on their home assessment
notice which is mailed out 1, in March--

COUNCILMEMBER MEDEIROS: Uh-huh.

MR. YOUNG: --and it will specify their assessed valuation and that they have
the homeowner’s exemption in place.

COUNCILMEMBER MEDEIROS: I see.

MR. YOUNG: But for someone who applies for, who applies for the home
exemption on August 13", they don’t get the homeowner’s exemption for
their tax bill that is owed August 20"--

COUNCILMEMBER MEDEIROS: Okay.

MR. YOUNG: --nor do they get it for their tax bill that is owed February 20"
because those tax bills apply to the assessment that was for the previous
year--right?--because you must apply before December 31% of the
preceding year of the exemption.

COUNCILMEMBER MEDEIROS: Right. Okay. Thank you. Thank you, Mr.
Chair.

CHAIR PONTANILLA: Thank you. Members, any more discussion on this?
Member Molina.

COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chairman. Hopefully it
relates to what you were touching on earlier. I guess number 5 and I think
Member Anderson touched on it briefly with regards to the mailing
address.

CHAIR PONTANILLA: Uh-huh.

COUNCILMEMBER MOLINA: You know we all gotta live somewhere. So
I'm, I'm you know rather than at the, at the post office . . . ‘cause, you
know, when [ see mailing address anybody can take out a P. O. Box
number. Comments from the Director with maybe strengthening this to
say street address rather than mailing address. Mr. Director.

MR. YOUNG: If we make it, one, that it must be one of these items and mailing
address is still on there, then I would agree with that it might go a way to
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tightening up if it was a street address but I would . . . personally [ would
tend to agree with Ms. Anderson’s comments. That if we're going to
make it one or the other with this list, that a mailing address would not
necessarily meet the threshold of proof.

COUNCILMEMBER MOLINA: So basically just delete that number 5 then if
we go that direction.

MR. YOUNG: Unless there could be other language that would make it more
tight to the point where it would reach that threshold, but I don’t believe
that mailing address would meet the threshold that I heard expressed
today.

COUNCILMEMBER MOLINA: Okay, thank you. Thank you, Chair,

CHAIR PONTANILLA: Okay. Members, any more questions? Okay, the Chair
will call for a recess and then work with Staff, as well as Corporation
Counsel, and the Department in trying to tighten up the language on C in
regards for, uh, for the purpose of this section and remove the word
“intent”, and then if Ms. Anderson can provide some information in
regards to items that you brought up and hopefully we can come up with a
complete package today, thank you. At this time the Chair will call for a
recess subject to the call of the Chair . . .(gavel). . .

RECESS: 3:57 p.m.
RECONVENE: 4:13 p.m.

CHAIR PONTANILLA: .. .(gavel). . . The Budget and Finance Committee
meeting is now in session. Thank you Members for that recess to iron out
some things that the Chair needed to do with both Corporation Counsel, as
well as our Analyst and the, the Department.

Okay, Members, when we left off we were on item C, but before T go into
item C if you can turn back to page 1. | want the Director to explain the
intent of the . . . and what implication you know gonna happen when we
say “or whichever 1s greater”. Director.

MR. YOUNG: Okay, thank you, Mr. Chair. I just wanted to make it clear for the
Members and the record that portion of Maui County Code, Section
3.48.425, subsection D, relates to the requirement of every taxpayer to
report their change in designation, i.e. Therefore when they previously
had a home exemption and they should no longer have the home
exemption they are under duty of the Maui County Code to report that to
the Real Property Tax Division. I'll read that section. Any person who
has a dual, a duty of making a report as required by this section, who
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within the time required fails to make a report, shall be liable for a civil
penalty. The amount of the penalty shall be (end of tape 2B) $200 or the
amount of taxes on the property computed without the claim for
exemption as of January 1 of the year in which the report was due,
whichever is--as amended--greater. The penalty shall be recovered as
provided for by ordinance. In addition to this penalty, the taxes due on the
property plus any additional penalties and interests thereon shall be
collected as property taxes and shall be a lien on the property as provided
for by ordinance.

So clearly when we changed the language from the penalty shall be $200
or the amount of taxes on the property computed without the claim for
exemption as of January 1 of the year in which a report was due,
whichever is greater, $200 versus the amount of taxes due should they had
filed the report, in 99 percent of the cases it, the greater amount will be the
amount of taxes that they should have paid not 200. Furthermore, the
ordinance there also does specify that in addition to this penalty they shall
be charged the taxes due on the property plus additional penalties and
interest that should have been coliected on the property as taxes. Meaning
that the County Code allows the Department of Finance to go back as
much as four years in terms of back taxes.

So if someone has been claiming homeowner’s exemption for the last four
years, but they had not been entitled to homeowner’s exemption and they
are discovered as such, according to the amended ordinance we would be
able to go after them for the property taxes that should have been paid on
it should had it been not homeowner’s exemption that will undoubtedly be
greater than $200. In addition they will also be subject to the property
taxes that they should have paid. So the first one is when they, the amount
that they should have paid if they didn’t have the exemption is the penalty,
and the amount that they should’ve been paying is we can go back and
collect as back taxes. So in other words they would be doubly--the
amount that they would have to pay would be double the amount they
should’ve paid in that prior four years. So | just wanna make that clear as
I possibly can in terms of that would be the effect by changing that
language.

CHAIR PONTANILLA: Thank you. Members, questions? Member Anderson.

COUNCILMEMBER ANDERSON:  Yeah, I see what he’s saying and
that’s . .. where basically they're getting a double penalty. They're
having to pay what they’ve saved by the exemption in the penalty and then
they have to pay it again because you’re gonna collect it with interest.

MR. YOUNG: Yes.
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COUNCILMEMBER ANDERSON: So we’re, we're double penalizing them.
And, you know, in all faimess 1 don’t know how many people are, they
are not as in tune to any of this as we are, and many of us aren’t that in
tune either. So it’s, it’s easy to make that mistake, you know, if you've
been getting an exemption and then you sell the house or you buy another
house and you turn that house over to your kids, and you don’t make a
change in ownership or whatever, there could be a million different
circumstances, and then someone just forgets to file and say you know |
don’t qualify anymore. So I think you know a $200 penalty is enough of a
slap on the wrist, and Chair Hokama 1s not here so we’re gonna have to,
someone will have to explain that to him, but yeah, I can see that we're
you know being a little too greedy.

UNIDENTIFIED SPEAKER: (inaudible}

COUNCILMEMBER ANDERSON: Yeah, a little too harsh. | mean if they, if
they didn’t have to pay the, the amount that they saved by not notifying us
they didn’t qualify then T"d say yeah, but since they gotta pay it anyway
and, you know, you guys are gonna make sure they do 1t ‘cause you’re
gonna put a lien on their property if they don’t. So I guess we should
leave it the way it 1s.

CHAIR PONTANILLA: Member Medetros.

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.  Following up on
Member Anderson’s suggestion, so would that actually encourage people
not to pay and then end up just paying $2007?

MR. YOUNG: Yes, Mr. Medeiros. The last time the Committee took this item
up there was some discussion about why $100 or $200 is, it is not a
deterrent to encourage reporting because if you look at it from the respects
that it’s not punitive enough, a $200 fine is arguably not compelling when
the benefit of the whole--having the homeowner’s exemption far, is far,
far greater than $200. So you know the, the Department 1s not here today
to ask you to make it more punitive. We appreciate the discussion the
Council has spent on it. Every taxpayer is provided a assessment notice
each year in March that articulates the value of the property, what
exemptions they have in place on that property, and it is the responsibility
given to them under the Maui County Code to note, notify, and this part of
the ordinance is to allow for the County to collect on what it should’ve
collected if the taxpayer had duly notified the County. So yeah, it could
be quite punitive given the nature of the change. 1 could argue though
that, you know, they did receive the benefit of not . . . they did receive the
benefit of not reporting. Two hundred dollars is not a lot. You might be
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willing to take a chance of not reporting and see if the Department doesn’t
catch you or not you know so . . . yeah, all of that I guess we’d have to,
we’d have to weigh and it’s up to the intent of the Council.

COUNCILMEMBER MEDEIROS: Okay. Also, when a property owner comes
in to apply for the home exemption, is there a notice on that application
about this Maui County Code requirement of reporting? In other words,
they have that notice when they apply that they’re responsible for that
because nobody reads the Maui County Code not an ordinary citizen.
Now if that’s not on their application, they would have no way of knowing
that unless, unless they were an attorney or somebody that, you know,
loves to read books such as the Maui County Code. So why wouldn’t that
be on their application as a notice to them that this is what’s going to
happen if you don’t comply with the Maui County Code of reporting when
you do not deserve the home exemption anymore?

MR. YOUNG: T believe the homeowner’s exemption form doesn’t specifically
mention this part, this section of the Code that relates to the penalty, but it
does include language that you, that’s in the Maui County Code relevant,
relative to your a testament that you are a homeowner/owner-occupant,
and that you only qualify as long as you are a
homeowner/owner-occupant.

COUNCILMEMBER MEDEIROS: Okay, that’s well and good, but 1t does not
give them notice of what the penalty will be if they do not report that they
do not qualify anymore.

MR. YOUNG: Correct.

COUNCILMEMBER MEDEIROS: And 1 think that should be part of the
application because that’s when they come to apply for their home
exemption and that’s when they should be put on notice that hey, if you no
longer deserve this you need to let us know otherwise you going be in
deep kim chee paying back taxes and, and things that you accepted when
you didn’t deserve it.

MR. YOUNG: Yeah, we’re looking at the--

COUNCILMEMBER MEDFEIROS: Okay.

MR. YOUNG: --form right now.

COUNCILMEMBER MEDEIROS: Uh-huh
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MR. YOUNG: There is a certification that requires the owner-occupant to sign a
certification that says: “I certify that I own and occupy my home, and that
all statements in this return are true and correct to the best of my
knowledge. I understand that any misstatements of facts will be grounds
for disqualification and penaity. I acknowledge that return receipt is
necessary to confirm qualification of this home exemption credit”.

COUNCILMEMBER MEDEIROS: Yesh, and if I'm the applicant and I read
that, I'm thinking that’s for my immediate application that’s what it’s
telling me, but it doesn’t tell me that should I no longer qualify for the
home exemption that the penalty can possibly be this under the Maui
County Code without reporting it in, in the due time that it deserves. So
I'm, Pm just saying that I think that would put the applicant on notice and
that would protect the County from having to do it backwards and have to
go after them later that if they are on notice. It’s not that it’ll guarantee
that everybody will send in the report but at least there’ll be on notice.

CHAIR PONTANILLA: Department comments?

MR. YOUNG: Yeah, we’re just noticing that the form does, 1t does state that
persons who have been allowed the exemption has a duty to report to the
Real Property Tax Division within 30 days after ceasing to qualify for
such exemption. Failure to submit such a report shall be caused for
disqualification and penalty that is true, and it is also true, you know, Mr.
Medeiros’s comments that the extent of the penalty 1s not identified on the
form but, you know, I believe that there is adequate notice to the taxpayer
that there is a penalty and the grounds for disqualification, yeah.

COUNCILMEMBER MEDEIROS: Okay. I, I think if you have that, you know,
that serves them notice about it, and 1 think that’s a good way to be fair to
the applicant and to the citizens that they’re not shocked when they
receive a notice later on that they gotta pay all this back penalties and
taxes so L, | think that’s good but L, I would still--nmy suggestion would be
that we do not just go for the $200 penal..., I mean fee. That if they owed
for something that they didn’t report on then they should pay for that
that’s my feelings. Thank you. Thank you, Chair.

CHAIR PONTANILLA: Member Molina.

COUNCILMEMBER MOLINA: Yeah, thank you, Chamrman. If I could
follow-up on Member Medeiros’s comments to the Director. So you
know you, you, you shared with us that if we changed the language to
show greater rather than lesser, you know, and you did mention that along
with the penalty you will go back and review prior years exemption
application as well. So if we do leave it at lesser will that and, you know,
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someone happens to be late or they don’t qualify for the exemption, will
that still serve as a trigger for the Department to go back and look at the
person’s | guess back taxes and prior exemptions as well?

MR. YOUNG:: Uh...

COUNCILMEMBER MOLINA: T guess, well, the way I interpret as, you know,
your comments you said if we put greater then that will I guess trigger the
Department into doing a back, going back and doing an investigation, but
if we leave the word lesser will that means, you know, person gets--

MR. YOUNG: I guess the only--yes, Mr. Molina. The only question would be if
somebody previously had a homeowner’s exemption and they no longer
qualify for that exemption but failed to report and yet received the benefit
of the exemption even though they didn’t qualify for it, the question is
how much do you want to penalize them for it? If just by changing the,
the language to greater do we essentially are saying that they are, their
penalty will be the equivalent tax that they should have paid so
they . . . whatever that equivalent amount they would have to pay that as a
penalty so it’d be twice. If you leave it as lesser, then it would, the penalty
will essentially be $200, it will essentially be $200, yeah.

COUNCILMEMBER MOLINA: Okay. I'm sort of on the fence with this Mr.
Director. So I mean I know we wanna make sure, ensure that people pay
or who truly qualify for this exemption are up and up with the County, but
if they’re not, you know, [ have some concerns. Thank you.

CHAIR PONTANILLA: Thank you, Member Molina. The Chair would like to
notify the Committee’s that some of the Members need to go in about a
few minutes. So before we lose quorum, the Chair’s intention is to revisit
this thing, and this will give more time for both our Analyst as well as
Corporation Counsel to iron out some language issues, and also include
some of Member Anderson’s recommendation. We’re gonna be taking a
look at C, D, and E in total and make sure that the word intent is looked
on, and right now the word intent may be substituted or in place would be
actual residence as a identification. Member Anderson.

COUNCILMEMBER ANDERSON: Thank you, Chair. I would like to put a
request in while we’re revamping this. [ may be wrong, but I'm not really
sure there’s such a word as lesser. I think the word is less, whichever is
less. And I'm not an English teacher, but I’ve read enough of these
ordinances that I think the word less 1s sufficient, whichever is less unless
someone can show me in the dictionary where the word lesser is actually a
real word. Lesser being the opposite of greater. I think less would be
sufficient.
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CHAIR PONTANILLA: Thank you. Okay, Members, any more discussion on
this matter here? The Chair would like to defer this item?

COUNCIL MEMBERS: No objections.

CHAIR PONTANILLA: And we’ll revisit this hopefully the next meeting that
we do have. Just one final note though is that, you know, the unintended
consequences can be, you know, returning residents or resident from
different parts of the country, you know, trying to move back to Maui in
trying to come back home may be affected so please keep that in mind.

With that this meeting is now adjourned . . .(gavel). . .

ACTION: DEFER pending further discussion.
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